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INT RODUCT ION

1 Over fi ft y years ago, the Universal Declaration of 
Human Rights boldly proclaimed the inherent dignity 
and the equal rights of all members of the human family. 
Guided by the vision of equality for all, the Declaration 
enshrined the fundamental right of every human being 
to freedom of thought, conscience and religion. Despite 
the international community’s unanimous1 adoption 
of this Declaration and its codifi cation in subsequent 
instruments of international law,2 the world bears wit-
ness to persistent intolerance and discrimination based 
on religion or belief, the proliferation of violence in the 
name of religion, the manipulation of religion in the 
interest of political ideology, and increasing tensions 
between religion and State policies.3 Th e rising tide of 
religious extremism has fuelled these developments, 
threatening security, human development, and eff orts 

1  Universal Declaration of Human Rights, U.N. Doc A/810 at 71 (1948). New 
York: United Nations. Th e Declaration was adopted with no dissenting 
votes, with eight countries abstaining from approval: Poland, Byelorus-
sia, Czechoslovakia, Ukraine, Yugoslavia, South Africa, Saudi Arabia, 
and the Soviet Union. 

2 No fewer than 28 international human rights instruments contain pro-
visions specifi cally pertaining to freedom of religion or belief. 

3 Civil and Political Rights, Including Religious Intolerance: Report submitt ed by 
Mr. Abdelfatt ah Amor, Special Rapporteur, in accordance with Commission on 
Human Rights resolution 1998/18. U.N. Doc. E/CN.4/1999/58 (1999).
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truth and meaning is an act ivity most intimately linked 
with the human conscience and with the desire to see 
the world through one’s own eyes and to understand it 
through one’s own faculties of perception and intelli-
gence. As such, it is inextricably linked with all facets of 
human development. 

5 Due to pressure from dissenting States, however, sub-
sequent United Nations treaties have used weaker lan-
guage to defi ne this right, failing to uphold the unambig-
uous standard set by the Declaration.8 Even the General 
Assembly’s 1981 Declaration on the Elimination of All 
Forms of Intolerance and of Discrimination based on 
Religion and Belief issued by the General Assembly 
does not explicitly affi  rm the right to change one’s reli-
gion or belief.9 In what is perhaps the most compre-
hensive articulation of the right to date, the Human 
Rights Committ ee has identifi ed the freedom to 

8 Th e freedom to change one’s religion or belief has not been expressed 
with such clarity in any international instrument since the Declara-
tion. For example: the International Covenant on Civil and Political Rights 
(1966) provides for the individual’s freedom “to have or to adopt a reli-
gion or belief of his choice”; the International Covenant on Economic, So-
cial, and Cultural Rights (1966) guarantees that the rights in the Covenant 
“will be exercised without discrimination of any kind as to…religion…”; 
the Convention on the Elimination of All  Forms of Discrimination Against 
Women (1979) calls on States Parties to take all appropriate measures 
to guarantee women “the exercise and enjoyment of human rights and 
fundamental freedoms on a basis of equality with men”; the Convention 
on the Rights of the Child (1989) affi  rms the “right of the child to freedom 
of thought, conscience and religion”; the Convention on the Prevention and 
Punishment of the Crime of Genocide (1948) includes in its defi nition of 
genocide, “acts committ ed with intent to destroy…a national, ethnical, 
racial or religious group”. Notably, regional treaties such as the Ameri-
can Convention on Human Rights (1969) and the European Convention on 
Human Rights (1950) explicitly provide for the freedom to change one’s 
religion or belief. 
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T HE RIGHT TO T EACH
ONE’S  RELIGION OR BELIEFS

6 Intimately connected with the freedom to hold and to 
change one’s religion or belief is the freedom to share 
those beliefs with others. Within the broad range of act iv-
ities potentially encompassed by the freedom to man-
ifest one’s religion or beliefs — the right to teach one’s 
religion or beliefs has been particularly contentious.12 
While the Declaration calls for the unconditional pro-
tection of the ‘internal’ right to freedom of religion, the 
‘external’ right to manifest one’s beliefs is subject to limi-
tations: Governments are permitt ed to place restrictions 
on this right for purposes of “meeting the just require-
ments of morality, public order and the general wel-
fare in a democratic society”. 13 Th is latitude extended 

12 General Comment 22 (supra note 10) states that, “the practice and teach-
ing of religion or belief includes acts integral to the conduct by religious 
groups of their basic aff airs, such as the freedom to choose their religious 
leaders, priests and teachers, the freedom to establish seminaries or re-
ligious schools and the freedom to prepare and distribute religious texts 
or publications.” Th e 1981 Declaration on the Elimination of All  Forms of 
 Intolerance and Discrimination Based on Religion or Belief explicitly pro-
vides for the right to teach one’s religion. 

13 Universal Declaration of Human Rights, Article 29, supra note 1. Th e In-
ternational Covenant on Civil and Political Rights similarly provides for 
limitations “as are prescribed by law and are necessary to protect public 
safety, order, health, or morals or the fundamental rights and freedoms 
of others” (Article 18).
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to States,  however, has too oft en been abused in eff orts 
to quell minority populations and has raised questions 
about what constitutes legitimate governmental inter-
ference in manifest ations of religion or belief. 

7 States argue that limiting the teaching of religions and the 
sharing of beliefs is necessary to preserve particular tra-
ditions and to protect the rights of the targeted popula-
tions, yet the right to freedom of religion or belief is nec-
essarily contingent on the exposure to new ideas and the 
ability to share and receive information.14 Limitations 
on the basis of ‘maintaining public order’ and ‘morality’ 
have also been applied with considerable latitude and in 
a matt er inconsistent with the principle of non-discrim-
ination.15 Non-democratic and theocratic States in par-
ticular have repeatedly issued such reservations with-
out the burden of proof, calling into question not only 
their interpretation of this right but also their protec-
tion of related rights and freedoms such as the right to 
employment and education, and the freedom of sp eech 
and peaceful assembly, to name but a few.16 While the 
ability to place restrictions on the  freedom of religion 

14 A change of identity resulting from conversion does not constitute a vio-
lation of the individual’s human rights. Rather it is one’s desire to main-
tain an identity that requires legal protection. Similarly, States cannot 
use the rationale of preserving particular traditions, religions, or ideolo-
gies to support limitations on freedom of religion or belief. 

15 Limitations on the basis of preserving ‘morality’ are the most controver-
sial and lend themselves to abuse as one religiously based moral principle 
can be used to override another’s religious belief. Th e Human Rights 
Committ ee’s General Comment 22 asserts that, “limitations on the pro-
tection of freedom of religion or belief must not be based on principles 
deriving from one single tradition,” supra note 10. 

16 States have also issued blanket reservations on entire Conventions based 
on the State’s application of religious law. Th is is incompatible with Arti-
cle 18 of the International Covenant on Civil and Political Rights (ICCPR), 
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Within a culture of education, people who can read the 
writings of their own religion as well as those of oth-
ers, who are free to question and discuss, and who are 
able to participate in the generation and application of 
knowledge will be bett er prepared to counter the forces 
of ignorance and fanaticism.18

18 Th e former Special Rapporteur on Freedom of Religion or Belief, Abdel-
fatt ah Amor, emphasized education — particularly concerning human 
rights — as a key component of establishing a culture of tolerance and 
nondiscrimination. Mr. Amor convened the 2001 International Con-
sultative Conference on School Education in relation with Freedom of 
Religion and Belief, Tolerance and Non-discrimination and called on 
participants to design a worldwide education strategy for combating 
intolerance and discrimination based on religion or belief. (U.N. Doc. 
E/CN.4/1999/58)
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national, and global level — grounded in the peaceful 
accommodation of cultural diversity. States must discard 
outmoded notions of cultural homogeneity and ideolog-
ical uniformity as a guarantor of peace and security and 
come to embrace a plurality of identities and beliefs, gath-
ered together under the canopy of just laws and universal 
human rights, as the foundation for a cohesive and pros-
perous society. 
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RELIGIOUS LEADER S

11 Th e responsibility to uphold universal principles of free-
dom of religion or belief rests not only with States but 
with religious leaders as well. In a world harassed by vio-
lence and confl ict in the name of religion, leaders of reli-
gious communities bear tremendous responsibility for 
guiding their followers towards a peaceful coexistence 
and mutual understanding with those who think and 
believe diff erently. Too oft en, those act ing in the name 
of religion have fanned the fl ames of hatred and fanati-
cism, themselves serving as the greatest obstacles in the 
path of peace. Despite these painful truths, we bear wit-
ness to the fact that the religions and faiths of the world 
with which the majority of the earth’s inhabitants stand 
identifi ed, have imparted a vast spiritual, moral, and civ-
ilizational legacy, which continues to succor and guide in 
these troubled times. Indeed, religions have reached to 
the roots of human motivation to lift  our vision beyond 
purely material conceptions of reality to embrace higher 
notions of justice, reconciliation, love, and selfl essness in  
service of the common good. 

12 Given the weight of culture and religion in shaping 
motivation and behavior, it is clear that legal mecha-
nisms alone will not engender the commitment and 
mutual understanding required to sustain a culture of 

              









19

forth in the Charter for of the United Nations. In addi-
tion, the Offi  ce of the High Commissioner for Human 
Rights should undertake steps to strengthen the role 
of the Special Rapporteur on Freedom of Religion, 
increasing funding for her mandate to allow for the 
closer monitoring of trends worldwide and at a coun-
try level.23 Given that the mandate of the Special 
Rapporteur represents one of the principal means of 
bringing issues of religious freedom to the att ention of 
the United Nations, we recommend that more att en-
tion be given to the implementation of recommenda-
tions put forth by the Special Rapporteur. Th e High 
Commissioner may consider expanding the mandate 
of the Special Rapporteur beyond reporting strictly 
on violations to include reports of States’ eff orts to 
implement her recommendations. In general, the 
Rapporteur’s reports would signifi cantly benefi t from 
a more substantial and interact ive debate between 
the Rapporteur and States in question. For their part, 
beyond cooperating with United Nations human rights 
mechanisms, States should allow any visits request ed 
by the Special Rapporteur and endeavor to meet her 
full investigative needs. 

17 By recognizing the interdependence of freedom, devel-
opment and security in today’s world, the United 

and the State: Contemporary Challenges that Require Att ention.” In 
Lindholm, T., Durham, W. Cole Jr., Tahzib-Lie, Bahia G. (Eds.) Facili-
tating Freedom of Religion or Belief: A Deskbook. Oslo, Norway: Martinus 
 Nijhoff  Publishers. 

23 Only a small fraction of Member States have ever been monitored for 
compliance with the articles of the 1981 Declaration on the Elimination 
of All Forms of Intolerance and of Discrimination Based on Religion 
or Belief.

              






